

STATEMENTS AND WAIVERS OF THE DEFENDANT
The undersigned, Defendant in the above numbered and entitled cause makes the following statements and waivers prior to entering any plea in this cause, and prior to the Court accepting any plea:

(1) [image: image1.wmf]I am sane and mentally competent, and I understand the nature of the charge against me.  I was sane at the time of the commission of the offense with which I am charged;

(2) [image: image2.wmf]I understand the admonishments of the trial Court set out in the admonishments above and in these waivers and stipulations;

(3) [image: image3.wmf]I hereby WAIVE the right to have the trial Court orally admonish me.  I do, however, understand that the Court is not precluded from giving me further oral admonishments or explanations.

(4) [image: image4.wmf]I hereby WAIVE the right to have a court reporter record my plea or this plea proceedings:

(5) [image: image5.wmf]I understand that I have the right to hire an attorney and that if I am indigent, the Court will appoint an attorney to represent me.  However, I hereby knowingly, intelligently, and voluntarily waive the right to representation by counsel in writing in open court.

(6) With respect to the existence of a plea agreement, I represent to the Court:

[image: image6.wmf]There is no plea agreement in existence and I enter my plea without having been promised anything and with no understanding of any agreed recommendation by the prosecuting attorney;

OR
The entire terms of the plea agreement are as follows, and except as stated in writing in this statement, there are no other terms and conditions of the agreement.

[image: image7.wmf]The State will make the following plea agreement and recommendation under Article 26.13.C.C.P. in exchange for the defendant(s plea of GUILTY to the offense of «OFFENSE», a Class «CLASS» Misdemeanor.

Confinement in the County Jail for a term of _________ (____) days; a fine of $_________; $ _______ Court Costs, Reparation for Court Appointed Attorney(s fee:  $_____________

I understand the consequences, as set out in the Court(s admonishments above, should the trial Court accept or refuse to accept the plea agreement or plea without an agreed recommendation.

I understand that if the Court accepts the plea agreement, any applicable conditions and terms of community supervision are the sole prerogative of the Court and shall not constitute any part of the plea agreement.

[image: image8.wmf]LISTNUM AutoList8 \l 1
WAIVER OF SERVICE OF CHARGING INSTRUMENT UNDER ARTICLE 25.02 AND ARTICLE 26.03 TCCP:  I understand that I have a right to be served with a copy of the charging instrument (i.e. either the indictment or information as the case may be) at least 2 days before any arraignment or further proceedings in this case.  I hereby WAIVE such service and the 2 day time period.

[image: image9.wmf]LISTNUM AutoList8 \l 1
WAIVER OF ARRAIGNMENT:  I am one and the same person named in the charging instrument and I WAIVE the right to an arraignment in open court, and to have the charging instrument read and to enter a plea on arraignment in open court.

(7) [image: image10.wmf]WAIVER OF 10 DAYS - ARTICLE 27.11 TCCP:  I and/or my attorney have had adequate time to prepare for trial.  I am aware that I am entitled to ten days to prepare for trial and I WAIVE such 10 day period and represent to the Court that I desire to proceed now.

[image: image11.wmf]LISTNUM AutoList8 \l 1
WAIVER OF RIGHT TO TRIAL BY JURY:  I understand that I have a right to enter a plea of not guilty, or any other plea authorized by law, and to have the case tried before a jury.  I have the right to be found not guilty unless and until ALL jurors selected unanimously find me guilty beyond a reasonable doubt.  I need not prove anything and the State has the burden to prove me guilty beyond a reasonable doubt.  I have the right to remain silent and the prosecuting attorney cannot allude to my failure to testify.  I have a right to a speedy public trial in which I and the jury can observe all witnesses.  I have a right to confront and cross examine all witnesses.  I have the right to enter a plea of guilty or nolo contendere before a jury and have the jury assess punishment.  I have the right to have the jury determine guilt, and if found guilty, I have the option of having either the Court or the jury assess punishment.  Knowing all of this I WAIVE all rights to a jury trial and I request that the entire case be tried before the Court.

[image: image12.wmf]

(8) I fully understand the consequences of my plea herein, and after having fully consulted with my attorney, I request the trial Court to accept my plea.  My plea is free and voluntary.  I have not been pressured, threatened, abused or mistreated in any manner whatsoever that caused me to enter such plea.  My plea is entered without any persuasion.  I understand that the ONLY lawful promise which can be made to a defendant is the presentation to the Court of a plea agreement and that must be presented in full to the Court.  Any other promises to a defendant to induce a plea are UNLAWFUL.  I represent to the court that no such unlawful promises have been made to me in connection with my plea.  I am entering my plea because I am guilty of the offense to which I am pleading and for no other reason.

(9) [image: image13.wmf]Any and all preliminary motions filed by me or my attorney prior to the entry of this plea are withdrawn and WAIVED, except as here specifically listed:  NO EXCEPTIONS.

(10) [image: image14.wmf]I have been informed that I do not have to sign, say or do anything which might incriminate me.  I further understand that evidence against me may be agreed to and stipulated if I consent in writing, in open Court to waive the appearance, confrontation, and cross-examination of witnesses, and further consent to either an oral stipulation of the evidence and testimony, or to the introduction of testimony by affidavits, written statements of witnesses, and any other documentary evidence.

(11) [image: image15.wmf]Except as noted in the space provided for below I am satisfied with the legal representation I have received in this case.  This includes my attorney making all of the investigation(s) and interviews of witnesses that were indicated or requested by me, and explaining to me the laws and procedures.  The only exceptions or reservations to this statement are as follows: ___________________________________________________________________

___________________________________________________________________

(15) [image: image16.wmf]I have freely, knowingly and voluntarily signed this statement in open Court on the date shown below, with the consent and approval of my attorney.  I swear that all paragraphs of this instrument which bear my initials and that all recitations and statements contained in such paragraphs are true and correct.

(16) [image: image17.wmf]I read and write / understand the ENGLISH/SPANISH language.  The foregoing admonishments, statements and waivers, as well as the written waiver of constitutional rights, agreement to stipulate and judicial confession which will be used in this case were read by me / read to me and explained to me in that language by my attorney / an interpreter namely, ____________________, before I signed them and I consulted fully with my attorney before entering this plea.

____________________________________

Defendant
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